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1 Unless otherwise referenced, the texts for this Issue Brief are mostly based on 
UNDP publication Using competition law to promote access to health 
technologies: A guidebook for low- and middle-income countries, authored by 

Frederick Abbott, Sean Flynn, Carlos Correa, Jonathan Berger and Natasha Nyak. 
Available at http://www.undp.org/content/undp/en/home/librarypage/hiv-
aids/using-competition-law-to-promote-access-to-medicine.html 
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2 Defined as a price that “bears no reasonable relation to the economic value of 

the product” and “is higher than the economic value”. Article 1.1 (ix) of South 
Africa Competition Act. 
3 Defined as “an infrastructure or resource that cannot reasonably be 

duplicated, and without access to which competitors cannot reasonably provide 

 

goods or services to their customers.’ Article 1.1 (viii) of South Africa 
Competition Act. 
4 Defined as conduct “that impedes or prevents a firm entering into, or 

expanding within, a market, if the anti-competitive effect of that act outweighs 
its technological, efficiency or other pro-competitive gain.” Articles 8 (c) and 1.1 
(x) of South Africa Competition Act. 



 
 



 
 

                                                 
5 In the WHO-maintained ATC system, medicines are divided into: “different 

groups according to the organ or system on which they act and their 
therapeutic, pharmacological and chemical properties.” There are 5 levels: Level 
1 – the anatomical main group (i.e. broadest category); Level 2 – the therapeutic 

main group; Level 3 – the therapeutic/pharmacological subgroup; Level 4 – the 
chemical/therapeutic/pharmacological subgroup; and Level 5 – the chemical 
substance (i.e. narrowest category). See 
http://www.whocc.no/atc/structure_and_principles/ for more information. 
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